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DETAILED ACTION 

Claims 1-37 are presented for examination. 



Claim Objections 
Claims 5-7 are objected to under 37 CFR 1.75(c). as being of improper 
dependent form for failing to further limit the subject matter of a previous claim. 
Applicant is required to cancel the claim(s). or amend the claim(s) to place the claim(s) 
in proper dependent form, or rewrite the claim(s) in independent form. Claims 5-7 recite 
the limitation "is defined as" which merely renames a given term and does not narrow 
the scope of their respective claims. 



Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351(a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 
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Claims 1-37 are rejected under 35 U.S.C. 102(e) as being anticipated by Ralphs 
(U.S. PG Pub no. 2003/0225988 hereafter referred to as Ralphs). 

With respect to independent claim 1 , 

"A method of retrieving data, comprising: waiting for a predefined interval of 
time;" is disclosed in paragraph [0007]. 

Ralphs discloses in paragraph [0007], "Some tape drivers specify either one or 
two timeout values to specify the amount of time the device driver should wait for a 
response from a tape drive." 

Ralphs teaches a method of retrieving data, comprising: waiting for a predefined 
interval of time (timeout values to specify the amount of time the device driver should 
wait). 

"...retrieving a first quantity of data from a remote entity after the predefined 
interval of time; and..." is disclosed In paragraph [0008] and FIG.1. 
Ralphs discloses in paragraph [0008], "...provide a command initiated by an 
application program to a tape device; read a timeout value from a file, where the timeout 
value Is a first timeout value if the command is a first type of command, a second 
timeout value if the command is a second type of command..." 

"...redefining the interval of time in accordance with a predefined function." is 
disclosed in paragraph [0026]. 
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Ralphs discloses in paragraph [0026], "The tape driver 201 may initiate a timeout 
period each time it provides a command to the tape device. Timeout values Indicating 
the duration of timeout periods that may be initiated may be stored In a configuration file 
207 or a data file 209 that is accessible by the tape driver 201 ...For example, these 
device drivers may read a timeout value associated with a particular brand and/or model 
of a storage device being accessed and initiate a timeout period having a duration 
specified by that timeout value." 

Ralphs teaches redefining the interval of time (The tape driver 201 may initiate a 
timeout period each time it provides a command to the tape device) in accordance with 
a predefined function (timeout value associated with a particular brand and/or model of 
a storage device being accessed). 

With respect to claims 2, 12, and 22, 

"The method of claim 1 , and further comprising: waiting for the redefined interval 
of time; and retrieving a second quantity of data from the remote entity after the 
redefined interval of time." is disclosed in paragraph [0008] and FIG. 1. 
Ralphs discloses in paragraph [0008], "...provide a command initiated by an 

application program to a tape device; read a timeout value from a file, where the timeout 

value is a first timeout value if the command is a first type of command, a second 

timeout value if the command is a second type of command..." 
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Note: the limitation "redefined interval of time" is disclosed as stated supra in 
claim 1 . Note: Ralphs also discloses a computer-accessible storage media wherein the 
program code is configured to cause the processor to execute the above limitations of 
claim 2 thereby to arrive at claim 22 (see paragraphs [0027] and [0028]). 



With respect to claims 3, 18, 27, 32, and 33, 

"The method of claim 1 , and wherein the retrieving the first quantity of data 
includes deleting the first quantity of data at the remote entity." is disclosed in 
paragraph [0049] and FIG.1. 

Ralphs discloses in paragraph [0049] "In many embodiments, a tape driver 201 
may be configured so that a user can modify existing timeout values. For example, an 
Interface may be provided so that a user may add, delete or edit time-out values or 
entries." 

Ralphs teaches retrieving the first quantity of data (stated above) includes 
deleting the first quantity of data (user may add, delete or edit time-out values or 
entries) at the remote entity (see FIG. 1 elements 101, 132,150). Note: Ralphs also 
discloses a computer-accessible storage media wherein the program code is configured 
to cause the processor to execute the above limitations of claim 3 thereby to arrive at 
claim 27 (see paragraphs [0027] and [0028]). 



Application/Control Number: 10/616,762 Page 6 

Art Unit: 2189 

With respect to claims 4, 10, 13. and 23, 

"The method of claim 1 , and wherein: retrieving the first quantity of data defines a 

retrieval quantity; and..." is disclosed in paragraphs [0032] and [0052]. 

Ralphs discloses in paragraph [0032], "Other categorizations and number of 
categories for time out values may be provided for in other embodiments. For example, 
in one embodiment, timeouts may be defined for the following seven categories of 
commands: inquiry commands, I/O commands, rewind commands, space 
commands..." Ralphs also discloses in paragraph [0052], "...Examples of properties 
include the default block size of a tape device and the name of a device. Additional 
types of tape drives (e.g., not already included in a configuration table 350 included in a 
device driver 201) may be given device-specific timeouts by supplying device 
information as a property." 

Ralphs teaches retrieving the first quantity of data (stated supra in claim 1) 
defines a retrieval quantity (space command/default block size). Note: the limitation 
"defines a retrieval quantity" can be included with "retrieving the first quantity of data" as 
taught by Ralphs since the timeout values are configurable. Ralphs discloses in 
paragraph [0050], "FIG. 7 shows a flowchart of another embodiment of a method of 
initiating timeout periods. In this embodiment, timeouts are both device-specific and 
command-specific." 
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"...redefining the interval of time in accordance with the predefined function 
includes: dividing the predefined interval of time by the retrieval quantity to define 
a data creation period; and..." is disclosed in paragraph [0038] and FIG. 3. 
Ralphs discloses in paragraph [0038], "Several multiplier values may be available 
in some embodiments. This way, different multiplier values may be specified for 
different categories of commands. In some embodiments, all or some of the categories 
may have category-specific default multiplier values, as shown in FIG. 3. In one 
embodiment, a user may specify one or more specific multiplier value(s) (e.g., by 
modifying a configuration value) to be used with the different categories. In some 
embodiments one or more global multipliers may be provided in addition to or instead of 
the per-category multipliers. A global multiplier may affect all of the timeout values. In 
some embodiments, a multiplier may be a fractional multiplier for reducing a timeout 
value." 

Ralphs teaches dividing (a multiplier may be a fractional multiplier) the 
predefined interval of time (global multiplier may affect all of the timeout values) by the 
retrieval quantity (see FIG. 3) to define a data creation period (created by the timeout 
value divided by one of the commands of FIG. 3: a user may specify one or more 
specific multiplier value(s) (e.g., by modifying a configuration value)). 

"...multiplying the data creation period by a predefined quantity to redefine the 
interval of time." is disclosed in paragraph [0038] and FIG. 3. 
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Ralphs teaches multiplying (multiplier) the data creation period (configured 
timeout value) by a predefined quantity to redefine the interval of time (A global 
multiplier may affect all of the timeout values). Note: Ralphs also discloses a computer- 
accessible storage media wherein the program code is configured to cause the 
processor to execute the above limitations thereby to arrive at claim 23 (see paragraphs 
[0027] and [0028]). 

With respect to claims 5 and 14, 

"The method of claim 4, and wherein the predefined quantity is defined as a 
predefined optimum retrieval quantity." is disclosed in paragraph [0008] and 
FIG.1. 

Ralphs discloses in paragraph [0008], "...provide a command initiated by an 
application program to a tape device; read a timeout value from a file, where the timeout 
value is a first timeout value if the command is a first type of command, a second 
timeout value if the command is a second type of command..." 

With respect to claims 7, 16, 25, and 34, 

"The method of claim 4, and wherein the predefined quantity is defined as an 
optimum file retrieval count determined in accordance with a predefined 
optimization fomnula." is disclosed in paragraph [0026]. 
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Ralphs discloses in paragraph [0026], "Embodiments of device drivers 
implemented for other types of storage devices may also specify device-specific and/or 
operation-specific timeouts in a similar manner. For example, these device drivers may 
read a timeout value associated with a particular brand and/or model of a storage 
device being accessed and initiate a timeout period having a duration specified by that 
timeout value." 

Ralphs teaches a predefined quantity (device-specific and/or operation-specific 
timeouts) is defined as an optimum file retrieval count determined in accordance with a 
predefined optimization formula. 

With respect to claims 8, 17, 26, and 35, 

"The method of claim 7, and wherein the predefined optimization fomiula is 
defined as: optimum file retrieval count=((optimum retrieval packet size- 
overhead)/file size)." is disclosed in paragraphs [0029], [0037], and [0038] and 
FIG. 3. 

Ralphs discloses in paragraph [0029], "a timeout period may be initiated by 
setting a counter in a HBA (Host Bus Adapter) (e.g., included in host computer system 
101 to couple the host 101 to the host/storage connection 132) to a default value and 
causing the counter to be decremented until either the count reaches zero or the tape 
device 180 responds to the command." Ralphs discloses in paragraph [0038], "a 
multiplier may be a fractional multiplier for reducing a timeout value." 
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Ralphs teaches a predefined optimization formula (see claim 7 above) is defined 
as: optimum file retrieval count=((optlmum retrieval packet size-overhead)/file size). 
Ralphs teaches an optimum retrieval packet size (counter) that is decremented by and 
overhead (device or operations specific timeout value), and finally divided by a file size 
(fractional multiplier -see FIG. 3). 

Note: Ralphs also discloses a computer-accessible storage media wherein the 
program code is configured to the above limitations of claim 8 thereby arriving at claim 
26 (see paragraphs [0027] and [0028]). 

With respect to claims 9, 20, 28, and 30, 

"The method of claim 1 , and wherein retrieving the first quantity of data from the 
remote entity is perfomied by way of the Internet." is disclosed in paragraphs 
[0026] and [0027]. 

Ralphs discloses in paragraph [0027], "...In addition, the computer readable 
medium may be located in either a first computer, in which the software program is 
stored or executed, or in a second different computer, which connects to the first 
computer over a network such as the Internet. In the latter instance, the second 
computer may provide the program instructions to the first computer for execution." 



With respect to independent claim 1 1 , 
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"A data handling system, comprising: a remote entity configured to store data; a 
local entity coupled in data communication with the remote entity, the local entity 
configured to..." is disclosed in FIG. 1. 

Ralphs discloses a remote entity configured to store data (storage system 150); a 
local entity coupled in data communication with the remote entity (host 101). 

"wait for a predefined interval of time;" is disclosed In paragraph [0007]. 

Ralphs discloses in paragraph [0007], "Some tape drivers specify either one or 
two timeout values to specify the amount of time the device driver should wait for a 
response from a tape drive." 

Ralphs teaches a method of retrieving data, comprising: waiting for a predefined 
interval of time (timeout values to specify the amount of time the device driver should 
wait). 

"...retrieve a first quantity of data from the remote entity after the predefined 
interval of time; and..." is disclosed in paragraph [0008] and FIG.1. 
Ralphs discloses in paragraph [0008], "...provide a command initiated by an 
application program to a tape device; read a timeout value from a file, where the timeout 
value is a first timeout value if the command is a first type of command, a second 
timeout value if the command is a second type of command..." 
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"...redefine the interval of time in accordance witli a predefined function." is 
disclosed in paragraph [0026]. 

Ralphs discloses in paragraph [0026], "The tape driver 201 may Initiate a timeout 
period each time it provides a command to the tape device. Timeout values indicating 
the duration of timeout periods that may be initiated may be stored in a configuration file 
207 or a data file 209 that is accessible by the tape driver 201 ...For example, these 
device drivers may read a timeout value associated with a particular brand and/or model 
of a storage device being accessed and initiate a timeout period having a duration 
specified by that timeout value." 

Ralphs teaches redefining the interval of time (The tape driver 201 may initiate a 
timeout period each time it provides a command to the tape device) in accordance with 
a predefined function (timeout value associated with a particular brand and/or model of 
a storage device being accessed). 

With respect to claims 15, 6, 24, and 31, 

"The data handling system of claim 13, and wherein the local entity is further 
configured such that the predefined quantity is selectively re-definable in 
response to an input." is disclosed in paragraph [0038] and FIGs. 1 and 3. 
Ralphs discloses in paragraph [0038], "Several multiplier values may be available 
in some embodiments. This way, different multiplier values may be specified for 
different categories of commands. In some embodiments, all or some of the categories 
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may have category-specific default multiplier values, as shown in FIG. 3. In one 
embodiment, a user may specify one or more specific multiplier value(s) (e.g., by 
modifying a configuration value) to be used with the different categories. In some 
embodiments one or more global multipliers may be provided in addition to or instead of 
the per-category multipliers. A global multiplier may affect all of the timeout values. In 
some embodiments, a multiplier may be a fractional multiplier for reducing a timeout 
value." 

Ralphs teaches the local entity (FIG. 1) is further configured such that the 
predefined quantity (timeout value) is selectively re-definable (all or some of the 
categories may have category-specific default multiplier values) in response to an input 
(global multiplier). Note: Ralphs also discloses a computer-accessible storage media 
wherein the program code is configured to cause the processor to execute the above 
limitations of claim 15 thereby arriving at claim 24 (see paragraphs [0027] and [0028]). 

With respect to claim 19, 

"The data handling system of claim 1 1 , and wherein the local entity includes a 
data storage device configured to store the first quantity of data in 
correspondence to the retrieval of the first quantity of data from the remote 
entity." is disclosed as stated supra in claim 1 1 and FIGs. 1 and 2. 
Ralphs discloses a local entity (host 101) that includes a data storage device 

(memory 105) configured to store the first quantity of data in correspondence to the 
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retrieval of tlie first quantity of data from the remote entity (stated supra in claims 1 , 2, 
and 11). 



With respect to independent claim 21, 

"A computer-accessible storage media including an executable program code, 
the program code configured to cause a processor to:" is disclosed in paragraphs 
[0027] and [0028]. 

"wait for a predefined interval of time;" is disclosed in paragraph [0007]. 

Ralphs discloses in paragraph [0007], "Some tape drivers specify either one or 
two timeout values to specify the amount of time the device driver should wait for a 
response from a tape drive." 

Ralphs teaches a method of retrieving data, comprising: waiting for a predefined 
interval of time (timeout values to specify the amount of time the device driver should 
wait). 

"... retrieve a first quantity of data after the predefined interval of time; and. . . " is 
disclosed in paragraph [0008] and FIG.1. 

Ralphs discloses in paragraph [0008], "...provide a command initiated by an 
application program to a tape device; read a timeout value from a file, where the timeout 
value is a first timeout value if the command is a first type of command, a second 
timeout value if the command is a second type of command..." 
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"...redefine tlie interval of time in accordance with a predefined function." is 
disclosed in paragraph [0026]. 

Ralphs discloses in paragraph [0026], "The tape driver 201 may initiate a timeout 
period each time it provides a command to the tape device. Timeout values indicating 
the duration of timeout periods that may be initiated may be stored in a configuration file 
207 or a data file 209 that is accessible by the tape driver 201 ...For example, these 
device drivers may read a timeout value associated with a particular brand and/or model 
of a storage device being accessed and initiate a timeout period having a duration 
specified by that timeout value." 

Ralphs teaches redefining the interval of time (The tape driver 201 may initiate a 
timeout period each time it provides a command to the tape device) in accordance with 
a predefined function (timeout value associated with a particular brand and/or model of 
a storage device being accessed). 

With respect to independent claim 29, 

"A data system, comprising: a remote entity configured to store data; a user 
computer coupled in data communication with the remote entity and configured 
to generate and store data within the remote entity; and a local entity coupled in 
data communication with the remote entity," is disclosed in FIG. 1, the abstract 
and paragraphs [0019]-[0021]. 
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Ralphs discloses in the abstract, "A computer system may include a host 
computer system and a storage device such as a tape device that includes one or more 
tape drives. The host computer system may be configured to provide commands to the 
storage device and to initiate a timeout period for each command provided to the 
storage device." 

Ralphs teaches a remote entity configured to store data (FIG. 1.); a user 
computer coupled in data communication with the remote entity (storage device) and 
configured to generate and store data within the remote entity (The host computer 
system may be configured to provide commands to the storage device and to initiate a 
timeout period for each command provided to the storage device). 

"...the local entity configured to: wait for a predefined interval of time; retrieve a 
first quantity of data defining a retrieval quantity from the remote entity after the 
predefined interval of time;" is disclosed as stated supra in claim 1. 

"...divide the predefined interval of time by the retrieval quantity to define a data 
creation period; multiply the data creation period by a predefined quantity to 
redefine the interval of time;" is disclosed as stated supra in claim 4. 

"...wait for the redefined interval of time; and retrieve a second quantity of data 
from the remote entity after the redefined interval of time." Is disclosed as stated 
supra in claim 2. 
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With respect to claim 36, 

"The data system of claim 29, and further comprising: another remote entity 
configured to store data; another user computer coupled in data communication 
with the other remote entity, the user computer configured to generate and store 
data within the other remote entity, and wherein the local entity is further 
configured to:" is disclosed as stated supra in claim 29 and FIG. 1. 

"...wait for another predefined interval of time; retrieve a third quantity of data 
defining another retrieval quantity from the other remote entity after the other 
predefined interval of time;" is disclosed as stated supra in claims 1 and 2 

"...divide the other predefined interval of time by the other retrieval quantity to 
define another data Creation period; multiply the other data creation period by 
another predefined quantity to redefine the other interval of time;" is disclosed as 
stated supra in claim 4. 

"...wait for the other redefined interval of time; and retrieve a fourth quantity of 
data from the other remote entity after the other redefined interval of time." is 
disclosed as stated supra in claims 1 and 2. 
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Note: the examiner interprets first, second, and tliird, fourtli... quantities of data 
retrieved as analogous in meaning. 



With respect to independent claim 37, 

"A data handling system, comprising: remote means for generating a present 
quantity of data; and..." is disclosed above and in FIG. 1. 

"...local means for: waiting for an interval of time corresponding to retrieving a 
prior quantity of data from the remote means; and retrieving the present quantity 
of data from the remote means after the interval of time." is disclosed as stated 
supra In claim 1 . 



Conclusion 

Any inquiry concerning this communication or earlier communication from the 
examiner should be directed to Horace L. Flournoy whose telephone number is (571) 
272-2705. The examiner can normally be reached on Monday-Friday 7:00 AM to 4:30 
PM (ET). 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Don Sparks can be reached on (571) 272-4201. The fax phone numbers for 
the organization where this application or proceeding is assigned is (703) 746-7239 
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Information regarding the status of an Application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for published 
applications may be obtained from either Private PAIR or PUBLIC PAIR. Status 
information for unpublished applications is available through Private Pair only. For more 
information about the PAIR system, see http://pair-direct.usDto.gov . Should you have 
questions on access to the Private PAIR system, contact the Electronic Business 
Center (EBC) at 866-217-9197 (toll-free). 

Any inquiry of a general nature or relating to the status of this application or 
proceeding should be directed to the receptionist whose telephone number is (571) 272- 



2100. 





CHRISTIAN CHACE 
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Patent Examiner 



Primary Patent Examiner 
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